
BEFORE THE 

BOARD OF REGISTERED NURSING 


DEPARTMENT OF CONSUMER AFFAIRS 

. STATE OF CALIFORNIA 


In the Matter of the Accusation Against: 

JQ ANN GILYARD Case No. 2012-433 
1177 Dove Way 
Fairfield, CA 94533 OAH No. 2012021071 

Registered Nurse License No. 443841 

Respondent 

DECISION AND ORDER 

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the Board of 

Registered Nursing, Department of Consumer Affairs, as its Decision in this matter. 

This Decision shall become effective on Februarv 1, 2013. 

IT IS SO ORDERED January 3, 2013. 

Raymond Mallei, President 
Board of Registered Nursing 
Department of Consumer Affairs 
State of California 
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KAMALA D. HARRIS . 

Attorney General of California 
 .J 

FRANK H; P ACOE . 

SuperVising Deputy Attorney General 

JUDITH LOACH 


~nepnzy_Attnm~y_Qeneral__________________~---------------------------1------
State BarNo. 162030 


455 Golden Gate Avenue, Suite 11000 

San FranCisco, CA. 94102-7004 

Telephone: (415)"703-5604 

Facsin:;rile: (415) 703-5480 

.E-mail: Judith.Loach@doj.ca.gov 

· Attorneys for Complainant 

BEFORE THE 

.BOARD OF REGISTERED NURSING 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


.J 

In the Matter of the Accusation Against: Cas.e No. 2012-433 

JOANN GILYARD OAHNo. 2012021071 
1177 Dove Way 
Fairfield, CA 94533 STIPULATED SETTLEMENT AND 
R~gistered Nurse License No. 443841 DISCIPLINARYORDER .. 

. Respondent. 
.J 

ITIS HEREBY STIPULATED .ANI) AGREED by and between the parties to the aboive

entitled proceedings that tbe following matte~s are true:· 

PARTIES 

1. Louise R: Bailey, M.Ed., RN ("Complainant") is the Interim Executive_ Officer of the 

Board ofRegistered Nurshig. She brought this action solely in her official· capacity and is 

represented in this matter by Kamala D .. Harris, Attorney. General of the State of California, ·by 

Judith Loach, Deputy Attorney General. 

2. Respondent Jo Ann Gilyard ("Respond~nt") .is represented in this proceeding by. J 

attorney Edgardo Gonzalez, Esq:, whose address is: 1300 Clay Street, Suite 600, Oakland, CA . 

94612. 

· 3. On or about August 31,.1989, the Board ofRegistered.Nursing issued Registered 


Nurse License No. 443841 to Respondent. The Registered Nurse License was in: full force arid 
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· 1 effect at all times relevant to the charges ·brought in Accusation No. 2012-433 and will expire on . . 

· 2 August 31,2013, unless·reneVI(ed. . ·' 

3 JURISDICTION 

4 4. · Accusation No. 2012-433 was fil(;!d before the· Board ofRegistered Nursing 
. . 

5 ('~Board"), Department of Consumer Affairs, and is currently pendir.i.g against Respondent: ~e 

. 6 Accusation and all other statutorily required documents were properly served on Respond.ent on· 

10 ADVISEMENT AND WAIVERS 

11 6. · Respondent has carefully read, fully discussed with counsel, and understands the J ·. 

12 

13 

charge.s and._allegations in Accu~ation No. 2012-433.· Respondent has al~o carefully read, fully 

discussed with counsel, and understands the effects of this Stipulated Settlement ~d Disciplinary 

14. ·Order. 

15 7. Respondent is- fully· aware of her legal rights in this matter, including the ·right to a 
• J 

16 hearing on the charges and. allegations iii the Accusation; the right to b~ represented by counsel' at 

17 her o-wn expense; the right to confront and cross-examine the wi~esses against her; the right to.. 

18 . present evidence and to testify on her own behalf;' the right to 'the issuance of subpoenas to .. 

19 . compel the attendance of witnesses and thy pro'duction of documents; the right to reconsideration 

20 · and court review of-an adverse decision; and all _other rights accorded by the Califo~a . J 

21 Administrative Procedure Act and other applicable laws. 

22 · 8. Respondent-voluntarily, knowingly, and intelligently waives and gj.ves up each and 

. 23 every -right set forth above. 

24 CULPABILITY 

25. 9. Respondent admits. the truth of each and every charge and allegation related t~ th~ · 

26 second arid fifth causes for discipline contained in Accusation No. 2012-4 3 3. Respondent admits · 

27 the charges and allegations relat~d to the first cause for discipline con.tained in Accusation No. 

28 2012-433, except Respondent denies that she was "high on chugs (marijuana) and alcohol:"fhile 
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working." . Respondent aclm.jts that there is a factual basis for the imposition of discipline as to the 

third, fourth, and sixth causes _for discipline contained in Accusation Nci. 2012-433. 

Re~pondentagrees that her Registered Nurse.License is 'subject to discipline and she . _, 

agrees to oe oound-by the Boara's probationary terms as set forth in the Disciplinary Order belo.w. 

MITIGATION 

10. 	 Respondent contends that as to the third cause for discipline contained in AccU.sation 
. . 

No. 2012-433, sh~administered pain medica;tion·(pm) to the patient, and the patient was no 

. longer in pain. 	 J 

·. 11. Respondent.conten~s that as to the fourth cause for discipline contained in Accusation 

No. 2012-433, the patient's IV line was not infiltrated. when Respondent left the· patient. 

12. Respondent contends that as to the sixth cause for discipline contained in Accusation 
. . 

No. 2012-433, the diabetic patient was assigned to a traveler nurs~, whom Respondent was. 
J 

as~isting. 

CONTINGENCY 

13. This stipul~tion shall be ·subject to approval by the Board of Registered. Nursing.' .. 

Respondent understands and agrees that counsel for Complainant a,nd the staff of the· Board of .. 

Registered Nursing :inay communicate directly with the Board regarding this stipulation and· • 
. . 	 . 

settlement, withot).t notice to or participation by. Respondent or her counsel. By signing the 

stipulation, Respondent understands and agrees that she may not' withdraw her agreement or seek 

t_o rescind the stipulation prior to the time the Board considers and acts upon it. Ifthe.Board fails 

to adopt this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary 

Order shall be of no force· or effe9t, except for this paragraph, it shall be inadmissible in any legal 

action between the parties~.and the Board shall not be disqualified from further action by having 

consideredthis matter. 

14~ The parties understand and agree that facsimile copies of this. Stipulated Settlement 

. and Disciplinary Order, including facsimile signatures thereto, shall have the same force .and J 

· effect as the originals. 
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15. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an · · 

·integrated writing representing. the complete, final, and exclusive embodiment of their agreeme~t. 

It supersedes any and all prior or contemporaneous agreements, understandings, discus~ions, 

negotiations, and commitments (written·or oral). This Stipulated Settlement andDisciplinary· 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 
. 	 . 

writing executed by an authorized representative of each of the parties. 


·rn consideration of the foregoing admissions. and stipulations, the parties agree that 


the Board may, without :ft:uiher notice or formal proceeding,. issue and enter the following 

·' 

.Disciplina!)' Order: 

DISCIPLINARY ORDER 

IT IS ~EREBY ORDERED 'Ulat Registered Nu:rse License No. 443841 issued to 
. 	 . 

Respondent J~ Ann Gilyard is revoked. However, the revocation is stayed and Respondent is. 

placed onprobation for three (3) years· on the following terms and conditions. : J 

Severability Clause. Each condition of probation contained her'ein is a separate and . 

distinct conditi.on. If any condition ofthis Order; or any application thereof, is declared 

unenforceable in whole, in part, or to any extent:, the remainder of this Order, anq all other 

applications thereof, shall.not be.·affected. Each condition of this Orc}.er shall separately be valid 
• J 

and enforceable to the fullest extent permitted by law. 

1. Obey All Laws. Respondent shall obey all federal, state and locall~ws. A full.and 

detailed account of: any and all violations of law shall be reported by Respondent to the Board. in 

writing within seventy -two (72) hours of occurrence. To permit monitoring of compliance :W~th 

this condition, Respondent shall submit completed fingerprint forms and fmgerp:rint.fees within 
. 	 . 

. 45 days of the effective. date of the decision, unless previously submitted as part of the licensure 

application process. 

Criminal Court Orders: IfRespondentis under criminal court orders·, including 

probation 9r parole, and the order is violated, this shall be deemed a violatiop. ofthese probation· 
, I 

conditions,.and rp.ay result in the filing of an accusation and/or petition to revoke probation. 

2. Comply.with the Board's Probation Program. Respondent shall fully comply With. 

4. 
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the conditions of the Probation Program established by the Board and cooperate. with 

representatives of the Board in'its monitonng and investigati?n of the Responde~t's compliance 

with the Board's Probat!on Program. Respondent shall inform :the Board in writing within no 

more :than 15 days of any address change and shall at all t,imes .maintain an active,. current licen.se 

status with the Board, incl~ding during any period of suspension. 
,,I 

Upon successful completion of probation, Respondent's license shall be fully restored. 
. . . 

3. Rep·ort in Person. Respondent, during the period of probation, shall appear in 

person at interviews/meetings as directed by the Board orits designated representatives. 

4. Residency, Practice, or Licensure Outside of State. Periods of residencY: or 

. practice as a. registered nurse outside of California shall not app~ytoward a reduction of this 

probation tim~ period. Respondent's probation is tolled, if and when she resides outside of· 
. . . 

California. Respondent must provide written notice t9.the Board within 15 days. ofany change of 

residency or practice. outside the state, and within-3.0 days prior to re-establishing residency or 
. . . 

.returning to practice in this state. 
,I • 

"Respo:J?.dent shall provide a list of all states and territories where she has .ever been licensed 

as a.registered nurse, vocational nurs~, or practical nurse. Respondent shall further provide 

information regarding the st?J.fus o.f each iicens~ and any changes in such license status during the . 

term of probation. Respondent shall inform the :aoard if she applies for or obtains a new nursing 
. • . . . J 

license during the te;rm ofprobation. 

5. Submit Written Reports; Respondent, during the period of probation, shall submit · . . 

or cause to be submitted such written reports/ declarations and verification of actions Ulider 

penalty ofperjury, as required bythe Board. These reports/declarations shall contain statements 

.relative. to Respondent's compliance withal~ the conditions of the Board's Probation Prograni. 

Respondent shall iii111iediately execute ali release .of inform~tion forins as· may be required by the 

Board or its representatives. 

Respondent .shall provide a copy of this Decision to the nursing regulatory agency in eyery 

state and territory 1n which she has a registered nurse license. 
. . . 

6. :Function as a Registered Nurse.- Respondent, duringthe perfod ofprobation,·shall· 
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engage in the practice of registered nursing in California for a minim~· of 24 .hours per week for 

6 consecutive months or as determined by the Board. 

For purposes of compliance with the section, "engage in the practice ofregistered-nur.sing" 

may include, when approved by the Board, volunteer work as ·a registered nurse, or worK. in any 
. . 

.non-:direct patient care position that requires licensure as a registered nurse. 

. 
The Board may require that advanced practice nurses engage in .advanced practice nursing 

for a minimum of24 hours per week for 6 consecutive months or as determined by the Board. 

. IfRespondent has not complied with this condition during the probationary term, and 

Respondent has presented sufficient documentation· ofher good faith efforts to comply with this 

condition, and ifno other conditions have been violated, the Board, in its discretion, .may ~aut an 

extension ofRespondent's probation period up. to one year without further heanng in order to · 

complyWith this condition. During the one year exten.Sion, all original.conditions ofprobation 

shall apply. 

7. Employment Approval and Reporting Requirements. Respondent shall·obtain 

prior approval from the Board before commencing or continuit~g any employment, paid or . 

. voluntary, as a registered nurse .. Respondent shall cause to be submitted to the Board ·all · . . . . . 

perforinance evaluations and other employment related reports as a registered nurse upon request 

ofthe.Board. 

Respondent shall provide a copy of this Decision to her employer and iinmediate • J 

supervisors prior to commencement of any nursing or other health care related enip19Ym.ent. 

· In addition to the above, Respondent shall notify the Board in Wr-1ting withill seventy-tWo 

(72) hours after she·obtains any nursing or other health care related employment. Respondent 


shall nqtify the Board in writing within seventy-two (72) hom:s after ·she is terminated or 

• J 

separated, regardl~ss of cause, from any nursing, or other health care related. employment with a 

.full.explanation of the circumstances surrounding the termination or -separation.. 
. . 

8. Supervision. Respondent shall obtain prior approval from·the Board regarding 

Respondent's level of supervision and/or collaboration before commencing or continuing any 

employment as a" registered nurse, or education "and tra.inlng that includes patient care. . ./ 
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Respondent shall practice only under the direct supervision of a registered nurse 1n good 

st~ding (no current discipline) with the Board ofRegistered Nur~ing, unless '!-lternati.ve methods 
. . . J 

of supetvisiqn and/or collaboration (e.g., with an advanced practice nurse or physician) are 

approved. 
. ~ . . . 

Respondent's level of supervision and/or collaboration may include, but is not limited to the 

following: 

(a) . Maximum- The individual providing supervision and/or collaboration is preserifin 
. . . 

the patient care ·area or in any other work setting at all tin:les. 

(b) · Moderate- The individual providing supervision and/or collaboration is in the patient 

care unit or iri. any other work setting at least .half the hours Respondent works. 

(c). Minimum- The individual providing supervision_ and/or collaboration has person:.to
. -· 

person communication· with Respondent at least twice during each shift worked. . . · · 

(d) Home Health Care.- IfRespondent is approved to work in the home health care 

$etting, the individual providing supervision and/or collaboration-shall have person-to-person· 

communicatio~ with Respondent as required by the Board each work day. Respondent sliali 

maintain telephone or other telecommunication contact with th~ individual providing supervjsion · 

~C:Vor collaboration as required by the Board during each work day. The individual providing 

su:pervision and/or· collaboration shall conduct, as required by ~e Board, periodic, on..:site yisits to 

patients' homes visited by Respondent with o:r: without .Respondent present. 

9. Employment Limitations. Respo~dent shall.not work for a nurse's registry, in any 

private duty position as aregistered nurse, a temporary nurse placement agency, a traveling n~se,. . . . .. 

or for an in-hous~ nursing pool. . 

Respondent shall not work for a licensed home health agency as a visiting nurse unless the 

registerec;l nursing supervision and other protections for home visits have been approved by the 

Board.' Respondent shall not work in any other registered nursing occupation where home v~~its 

are required. 

Respondent shall not work in any health care setting as a supervisor· of registered nurses.· 

The Board may additionally restrict Respondent from supervising l.icensed voca~ional nurses · · 
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and/or Unlicensed ~ssistive personnel on a case-by-case basis. 


Respondent shall not work as a faculty member in an approved school ofnursing or as an 

. -· 

instructor in a Board approved qontinumg education program. 

Respondent shall work only on a regularly assigned, identified and predetermined 

worksite(s) and shall not work in a float capacity. 

If Respondent is wo!king or intends to work in excess of 40 hours per week, the Board 'may 

request documentation to determine whether there should be restrictions.on the hours of work: 

10. Complete a Nursing Course(s). Respondent, at her own expep.se, shall enroll and 

· successfully complete a couise(s) relevantto the practice ofregistered nursi{ig no l~ter than six 

months prior to the end of her probationary term. 

Respondent shall obtain·prior approval from the·Board before enrolling in.the colu-se(s). 

Respondent shall submit to th~ Bo.ard the origiD.al transcripts or certificates of completion for the 

above required.course(s).·The Board shall return the original documents to Respondent after 

photocopying them for'its records. 

t 1_. .Cost Recovery. Respondent shall pay to the Board costs associated with its 

·investigation and enforcement pursu~t to ·Business and Professions Code section 125.3 in thci

amount of $8,000.00. Respondent shall be permitted to pay these costs iri a payment plan 
. 	 . 

approved by the Board, with payments to be completed no later than three months prior to the end 

ofthe probation term. 

IfRes:pondent has not compli.ed with this condition during the· probationary term, ·and 
.:

Respond~nt has presented sufficient docuD:ientatio.n of her good faith efforts to comply With this 
. 	 . 

. condition, and if no other conditions have been violated, the "Board, in its discretion, may giant an 

extension of Respondent's probation period up to one ye~ without further hearing in order to. 

comply With this condition. During the one year extension, all original conditions of probation 

will apply .. 	 ·' 

12. Violation of Probation.. If Respondent violates the ·conditions of her probation, the · 
. 	 ' 

Board after giving Respondent notice and an opportu.hlty to be heard, may set aside the stay order 
. 	 . 

and ~mpose the stayed discipline (revocation/suspension) of Respondent's license .. 

8 
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1 If during the period of probation, an accu~ation or petition to revoke probation has been 

2 filed against Respondent's license or the Attorney General's Office has been requested to prepare . . 

3 an accusation or petition to revoke probation against Respondent's license, the probationary · 

4 period shall automatically be extended and shali not expire until the accusation or petition has. 
. . 

5 been acted upon by the Board. 

6 13. License Surrender. During Respondent's term ofprobation, if she ceases practicing 
. . . . . 

7 due to retirement, health reasons or is otherwise unable to satisfy the conditions ofprobation, 

8 Respondent may surrender her license to the Board. The.Board reserves the rightto.evaluatej 

9 Respondent's request and to exercise its discretion wh~ther to grant the request, or to take any 

1o other action d.eeined appropriate and reaso:t?-able under the circumstance.s, without furth~r heming.. . ' ... . .. . 

11 Upon formal acceptance of the tendered license and wall certificate, Resp~ndent will no longer be. . . . . 

12 · subject to the conditions of probation: . 


13 · Surrender ofRespondent's license shall be considered a disciplinary action and shall 
.' 


14 become a part ofRespondent's license history with the Board. A registered nurse whose license 


1.5 has been s~endered may petition the Board for ~emstatement no sooner than the folloWing 


16 minimum periods from the effective date of the disciplinary decision: 


17 (1) Two years .for reinstatement of a license ~at was surrendered for any reason other 


18 than a mental or physical illness; or: 


19 .(2) On~ year for a license surrendered for a mental. or physical illness . 

. 20 14. Physical Examination: Within.45 ·d&ys of the ef~ective date. of this Decisi~n, 

21 Respondent, at her expense, shall have a li~ensed physician, mirse practi~ioner,"or physician· 

. 22 assistant, who is approved by the Board before the assessment is performed; submit an 
·' 

23 asses:Sment of the Respondent's physical condition and capability to perform the duties of a· 

24 registered nurse. Such an assessment shall be submitted in a format acceptable to the Board. If 

25 medically determined, a ;recommended treatment program will be instituted and followed by the 

26 ~espondent with the physician, nurse practitioner, or physician assistant providing written reports 

27 · to the Board on forms provided by the Board. _ · 

28 IfRespondent is determined to be upable to practice safely as a registered nurse, the 

·9 
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1 licensed physici!:!-n, nurse practitioner, or physician assistant maldng this determination shall 

2 immediately notify the Board and Re~pondent by.telephone;and the Board shall request that the 

3 Attorney General's office prepare an accusation·or.petition to revoke probation. Respondent shall . . . . 
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imm.ediately cease practice and shall not resume practice until notified by the Board. During this . 
. . ,J 

period of suspension, Respondent shall ~at eng~ge in any pr~;~.ctice for which a license issued ~y 

· the Board is required until the Board has notified Respondent that a medical _determination · 

permits Re$pondent to resume practice. This period' of suspension will not apply to the reduction. 

of this probationary time period.. · 

If Respondent fails to have the above assessment submitted tothe Board within the 45-gay . 
. . 

req~rirement, Respondent shall imrri.ediately cease practice and shall not resume practice until 

notified by the-Board. This p~riod of suspension will no~ apply to the reduction of this 

probationary time period. The Bo~d may waive or postpone this suspension only if significant, 

documented evide.nce of mitigation is provided. Such evidence must establish go9cl faith efforts· 
. . . . J 

by Respondent to obtain the assessment, and a specific date for compliance must be provided. 

. Only one such waiver or extension may be peri.nitted. 

. ·15: .·Participate in Treatment/Rehabilitation Program for Chemical Depe:nden~e. 

Respondent, at her expense, shall successfully complete during the probationary period or shall 
. . . . 

have successfully_. completed prior to commencement ofprobation a Board-approved .J 

treatment/r~habilitation program: of ~t least six months duration. As required, reports shall.be 

submitted by the program on forms provided by the Board. If Respondent has not completed a 

Board~approved treatment/rehabilitation prograni prior to commencement ofprobation, 

Respondent, within 45 days fran~: the effective· date of the decision, shall be enrolled in a program. 

If~ pro gram i; not successfully completed within the .first nine months ofprobation, the Board 

shall consider Respondent in violation of.probation .. 

Based on Board recommendation, each week Respondent shall be required to attend at least 

one, but no more than five 12-step recovery meetings or equivalent (e.g., Narcotics Anonymous, 

Alcohdlics Anonymous, etc.) and a nurse support group as approved and direc~ed by the Boar:,d. 

If anurse· support group is not available; an additional 12'-Step meeting or equivalent shall be 

10 
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2 

3 

added. Respondent shall submit dated and signed documentation confirming such attendance-'to 

the Board during the entire period of probation. Resp~ndent shall continue with the recovery plan 

recommended by the treatment/rehabilitation program or a licensed mental heaith examiner 

.. and/or other ongoing recovery groups. 

16. Abstain from Use of Psychotropic (Moo.d-Altering) Drugs._ Respondent shall 
... 

completely abstain from the poss.ession, injection or consumption by any rout~ of all controlled 
. . 

substances and all psychotropic (mood altering) drugs~ including alcohol, except when the same 

. are ordered by ahealth care professionallegaily authorized to do so 'as part of documented 
. . 

medical treatment. Respondent shall have sent to theBo.ard, in writing and within fourteen (14) 
. . . 

days, by .the prescribing health profess~onal, a report iden#fying the medication,. dosage, the ·date 

the 'medication was prescribed, the Respondent's prognosis, the date the medication wili no 

longer be required, and the effect on the recovery plan, if appropriate .. 

Respondent shall identify for the Board a single physician, nurse practitioner or physician 

. assistant who shall be aware of Respondent's history of substance abuse and will coordinate and 
. ./ 

monitor any prescriptions fo~ Respondent for dangerous drugs, controlled substances or rnood

· altering drugs. The coordinating physician,. nurse practitioner, or physician assistant shall report_ 

to the Board on a quarterly basis Respondent' s· compliance with this condition~ If any substa:r~,ces 

considered addictive have .been prescribed,· the report shall identify a pro gram for the time linP.ted 
\ . 

use of any such substances. 

The B()ard may require the single c~orcl41ating physician, nurse practitioner, or physician 

assistant to·be a specialist in addictive.mecp.ciile, or to consul~ with a specialist ill addictive 

medicine. 

17. Subniit to Tests-and Samples. R~spondent, at her expense, shall-participate in a 
,./ 

random, biological fluid testing or a drug screening program which the Board approves. The· 

length of time and frequency will be su'!Jject to approval by ~e Board. Respondent is responsi~le 

for keeping the Board informed of Respondent's current telephone number at all times. 

Respondent sha1l.also ensure that messages may be ieft at the telephoi:te number when she is I?-Ot 

. available and e~sure that reports are submitted directly by the testing agency to the Board, as .i 
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.directe4. Any confirmed positive finding shall be reported immediately to the Board by the 

-· 
program and Re.spondent shall be considered in violation ofprobation. 

In addition, Respondent,. at any time during the period ofprobation~ shall fully cooperate 

with the Board or any of its representatives, and shall; when.requested, submit to such tests and· 

samples as the Board or its representatives may requl.re for the detectio:r;J. of alcohol, narcotics, 

·hypnotics, dangerous drugs, or other controlled substances. 

· If Respondent has a positive drug screen for any substance not legally authorized and not 

. reported to. the coordinating physician, nurse pract~tioner, or physician assistant, and the Bom:d 

files a petition to revoke probation or an accusation, the Board may suspend Respondent from . . . . . 

practice pending the final decision·o~ the petition to revoke probation or the accusation. This· 

. ·' 
period of suspension will not apply to the reduction of this probationary time period. 

. If Respondei_lt fails to participate in a random, ·biologi.cal.fluid testing or drug screening · 

program within the specified time frame, Respo~dent shall immediately cease practice and shall 

not resume practice until notified by the Board. After taking into account documented evidence 

of mitigation, if the Board files a petition· to revoke probation or an accusation, the Board.m?-]' 

suspend Respondent from practice pending the final decision on the petition to revoke probation 

or the accusation. This period of suspension will not apply to the reduction of this probationary 

time period. 

18. Mental Health Examination. Responde~t shali, within 45 days of the effective date 
. . ,J . 

offuis Decision, have a mental health exa.J:nination including psychol?gical testing as.appropriate 

to determine her capability to perform the duties of a registered nurse. The examination: will.be 

performed by a p~ychiatrist,.psychologist or other licensed mental health practitioner approved by 

· the Board. The examining mental health practitioner will submit a written r~port of that 

assessment and recommendations to the Board. All costs. are the responsibility ofResponde~j:. 

Recornme~dations for treatment,. therapy or counseling made as a result of the mental health 

examination .will he instituted and followed by Respondent. . 

If Respondent is determined to be unable to practice safely as a registered nurse, the 


licensed mental health care practitioner making this determination shall immediately notify th~ 
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Board and Respondent by telephone, and the Board shall request that. the Attorney General's 

office prepare an accusation or petition to revoke· probation. Respondent shall immediately cease 
. . . . 

practice and may not resume practice until notified by the Board. During this period of . 

suspension, Respondent shall not engage in any practice for which a license iss"\ied by the Board 

is required, until the Board has notified Respondent that a mental heal~h determination. permits 

Respondent to resunie practice. This period of suspension will not apply to the reduction of this 

probationary time period. 
. ·' 

.If Respondent fails to have the above assessment submitted to the Board within the 45-day 

requirement, Respondent shall immediately ·cease practice and shall not resume practice until 

notified by the Board. This period of suspension will not apply ·to the reduction· of this 

probationary time period. The Board may waive or postpone this suspension only ifsignificant, 

documented evide~ce ofmitigation is provided. Such evidence must establish good faith efforts. 
. . . . 

by Respondent. to obtain the assessment, and a specific date for compliance must be provided. 

Only one such waiver or extension may be pel11litted. . 

19. Therapy or Counseling Program;· Respondent, at her expense~ shall participate· in 

·an on-going counseling program until such time as the Board releases her from this requirement 
.J' 

·and only upon the recommendation of the counselor. Written progress reports from the counselor 

Will be required at various intervals. . 

ACCEPTANCE 

I have carefully read the above Stipulated Settlement and Disciplinary Order an~.have fully" 

discussed it With my attorney, Edgardo Gonzalez. I understand the stipulation and the effect it 

will have on my Registered Nurse License, I enter into this Stipulated Settlement and 

. Disciplinary Order voluntarily, knowingly, and ~ntelligently, and agree to be bo.und by the 

Decision and Order of the Board ofRegist~red Nursing. · 

.• J 
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its form and content. J 
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·-DATED: ~*~ Edgardo Gonzalez 
Attorney for Respondent 

ENDORSEMENT 
.. .J 

·The foregoing Stipulated Settlement and Disciplinary Order is hereby respectfully 

submitted for consideration by the Board ofRegistered Nursing of the Department of Consumer 

Affairs.· 

11 

. 12 
Respect~lly stibmitt;ed, 

. ./. 

KAMALA D. HARRIS . 
Attorney General of California 
FRANK H. PACOE . 
Supervising Deputy Attorney General· 

/(v&111J-~~ ... 

\Jmrm L~AY · 


.J 

Deputy Attorney General, 
Attonieysfor Complainant · 
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KAMALA D. HARRIS 
Attorney General of California 
FRANK H. P ACOE 
Supervising Deputy Attorney General 
JUDITH J. LOACH 
Deputy Attorney General 
State Bar No. 162030 


455 Golden Gate Avenue, Suite 11000 

San Francisco, CA · 941 02-7004 

Telephone: (415) 703-5604 

Facsimile: (415) 703-5480 

E-mail: Judith.Loach@doj .ca.gov 


Attorneys for Complainant 

BWO~Tm 

BOARD OF ~GISTE~D NURSING 


DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


Case No.· In the Matter of the Accusation Against: 

JOANN GIL YARD 

1177 Dove Way 

Fairfield, CA 94533 
 ACCUSATION 

Registered Nurse License No. 443841 


Respondent. 

Complainant alleges: 


PARTIES 


1. Louise R. Bailey, M.Ed., RN ("Complainant") brings this Accusation solely in her 

official capacity as the Interim Executive Officer of the Board of Registered Nursing, Department 

of Consumer Affairs. 

2. On or about August 31, 1989, the Board ofRegistered Nursing issued Registered 

Nurse License Number 443841 to JoAnn Gilyard ("Respondent"). The Registered Nurse 

License was in full force and effect at all times relevant to the charges brought herein and will 

. expire on August 31, 2013, unless renewed. 
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Ill 
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JURISDICTION 

3. This Accusation is brought before the Board of Registered Nmsing ("Board"), 

Department of Consumer Affairs, under the authority ofthe following laws. All section 

references are to the Business and Professions Code unless otherwise indicated. 

4. Section 2750 of the Business and Professions Code ("Code") provides, in pertinent 

part, that the Board may discipline any licensee, including a licensee holding a temporary or an 

inactive license, for any reason provided in Article 3 (commencing with section 2750) of the 

Nursing Practice Act. 

5. Section 2764 of the Code provides, in pertinent part, that the expiration of a license 

shall not deprive the Board ofjurisdiction to proceed with a disciplinary proceeding against the 

licensee or to render a decision imposing discipline on the license. 

RELEVANT STATUTES AND REGULATIONS 

6. Section 2761 of the Code states: 


"The board may take disciplinary action against a certified or licensed nurse or deny an 


application for a certificate or license for any of the following: 

"(a) Unprofessional conduct, which includes, but is not limited to, the following: 

"(1) Incompetence, or gross negligence in carrying out usual certified or licensed nursing 

functions." 

7. California Code of Regulations, title 16, section 1442, states: 

"As used in Section 2761 of the code, 'gross negligence' includes an extreme departure from 

the standard of care which, under similar circumstances, would have ordinarily been exercised by 

a competent registered nurse. Such an extreme departure means the repeated failure to provide 

nursing care as required or failure to provide care or to exercise ordinary precaution in a single 

situation which the nlirse knew, or should have known, could have jeopardized the client's health 

or life." 

Ill 

Ill 
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8. Section 2762 of the Code states: 

"In addition to other acts constituting unprofessional conduct within the meaning of this 

chapter [the Nursing Practice Act], it is unprofessional conduct for a person licensed under this 

chapter to do any of the following: 

"(a) Obtain or possess in violation oflaw, or prescribe, or except as directed by a licensed 

physician and surgeon, dentist, or podiatrist administer to himself or herself, or furnish or 

administer to another, any controlled substance as defined in Division 10 (commencing with 

Section 11 000) of the Health and Safety Code or any dangerous drug or dangerous device as 

defined in Section 4022. 

"(b) Use any controlled substance as defined in Division 10 (commencing with Section 

11 000) of the Health and Safety Code, or any dangerous drug or dangerous device as defined in 

Section 4022, or alcoholic beverages, to an extent or in a manner dangerous or injurious to 

himself or herself, any other person, or the public or to the extent that such use impairs his or her 

ability to conduct with safety to the public the practice authorized by his or her license." 

9. California Code of Regulations, title 16, section 1443.5 states: 

riA registered nurse shall be considered to be competent when he/she consistently 

· demonstrates the ability to transfer scientific knowledge from social, biological and physical 

sciences in applying the nursing process, as follows: 

"(1) Formulates a nursing diagnosis through observation ofthe client's physical condition 

and behavior, and through interpretation of information obtained from the client and others, 

including the health team. 

"(2) Formulates a care plan, in collaboration with the client, which ensures that direct and 

indirect nursing care services provide for the client's safety, comfort, hygiene, and protection, and 

for disease prevention and restorative measures. 

"(3) Performs skills essential to the kind of nursing action to be taken, explains the health 

treatment to the client and family and teaches the client and family how to care for the client's 

health needs. 
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"(4) Delegates tasks to subordinates based on the legal scopes of practice ofthe 

subordinates and on the preparation and capability needed in the tasks to be delegated, and 

effectively supervises nursing care being given by subordinates. 

"(5) Evaluates the effectiveness of the care plan through observation of the client's physical 

condition and behavior, signs and symptoms of illness, and reactions to treatment and through 

communication with the client and health team members, and modifies the plan as needed. 

"(6) Acts as the client's advocate, as circumstances require, by initiating action to improve 

health care or to change decisions or activities which are against the interests or wishes of the 

client, and by giving the client the opportunity to make informed decisions about health care 

before it is provided." 

10. California Code ofRegulations, title 16, sec~ion 1443, states: 

"As used in Section 2761 ofthe code, 'incompetence' means the lack of possession of or the 

failure to exercise that degree of learning, skill, care and experience ordinarily possessed and 

exercised by a competent registered nurse as described in Section 1443.5." 

COST RECOVERY 

11. Section 125.3 of the Code provides, in pertinent part, that the Board may request the 

administrative law judge to direct a licentiate found to have committed a violation or violations of 

the licensing act to pay a sum not to exceed the reasonable costs of the investigation and 

enforcement of the case. 

FIRST CAUSE FOR DISCIPLINE 


(Unprofessional Conduct- Under the Influence of Drugs and/or Alcohol) 


12. Respondent is subject to discipline for unprofessional conduct under Code sections 

2761 and 2762 (a) and (b), inthat she was under the influence ofmarijuana1 and/or alcohol while 

performing her duties as a registered nurse. The facts in support of this cause for discipline are as 

follows: 

1 Marijuana is a Schedule I controlled substance as designated by Health and Safety 
Code section 11054(d)(13) and is categorized as a dangerous drug pursuant to Code section 4022. 
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a. At all relevant times, Respondent was employed as a registered nurse at Kaiser 

Foundation Hospital ("Kaiser") in Oakland, California. 

b. On or about June 22, 2009, Respondent admitted herself to the Kaiser Chemical 

Drug Rehabilitation Program ("CDRP") in Oakland as a result of substance abuse problems. 

Respondent completed an Intake Questionnaire for CDRP on June 19, 2009, and therein admitted 

that in the previous twelve months, she was high on drugs (marijuana) and alcohol while working 

and/or having withdrawal symptoms from these substances while working. 

SECOND CAUSE FOR DISCIPLINE 

(Gross Negligence -Failure to Follow Sterile Procedures) 

13. Respondent is subject to discipline for gross negligence pursuant to Code section 

2761(a)(1), in that she failed to follow sterile procedures for patients under her care. The facts in 

support ofthis cause for discipline are as follows: 

a. On or about February 5, 2009, Respondent was assigned to start an intravenous line 

on a patient. While doing so, Respondent admitted that she brushed hair from her face and/or 

moved the patient's phone without changing her gloves. 

b. On or about December 14, 2009, Respondent was assigned to change the dressing on 

a Kaiser patient who had a central line. In doing so, Respondent failed to wear a mask with said 

precaution required to ensure that a nurse does not breathe into and contaminate the insertion site. 

THIRD CAUSE FOR DISCIPLINE 

(Gross Negligence- Delay in Administration of Pain Medication) 

14. Respondent is subject to discipline for gross negligence pursuant to Code section 

2761(a)(1), in that she failed to timely administer pain medication to a terminally ill patient. The 

factsin support of this cause for discipline are as follows: 

a. On June 11, 2009, Respondent was assigned to a "comfort care" patient. The 

patient's physician had ordered a pain controlled device ("PCA") for constant infusion of pain 

medication as needed. 

b. Respondent did not set up the PCA device until three and one-half hours after it was 

.ordered by the patient's physician. 
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FOURTH CAUSE FOR DISCIPLINE 

(Incompetence- Failure to Timely Administer Blood Products) 

15. Respondent is subject to discipline for incompetence pursuant to Code section 

2761(a)(l), in that her actions resulted in the delay of administering a blood transfusion to a 

patient under her care. The facts in support of this cause for discipline are as follows: 

a. On November 4, 2009, Respondent was assigned to a patient who needed to have a 

blood transfusion. Respondent was informed in the morning that the patient's intravenous site 

needed to be changed prior to the transfusion. 

b. The strui of the transfusion in the afternoon was delayed, as the patient's intravenous 

line had infiltrated; necessitating its replacement prior to the administration of blood products. 

FIFTH CAUSE FOR DISCIPLINE 


(Gross Negligence- Failure to Chart Medications Administered) 


16. Respondent is subject to discipline for gross negligence pursuant to Code,section 

2761(a)(1), in that on December 2, 2009, she failed to chart the administration of an antibiotic 

given to a patient under her care and failed to give the patient a multivitamin as ordered by the 

physician. 

SIXTH CAUSE FOR DISCIPLINE 


(Gross Negligence- Failure to Monitor Diabetic Patient) 


17. Respondent is subject to discipline for gross negligence pursuant to Code section 

2761(a)(1), in that she failed to appropriately monitor a diabetic patient under her care. The facts 

in support of this cause for discipline are as follows: 

a. On or about December 24, 2009, at approximately 1:30 p.m., Respondent checked the 

blood sugar on a diabetic patient and noted that it was at a critically low value of 43, with a 

repeated blood sugar reported to be 41.2 

b. Instead of following Kaiser's policy regarding management of low blood glucose and 

the physician orders, Respondent assisted a nurse with a new admission. The Assistant Manager 

2 A normal blood glucose is from 70 to 140 mg/dl. Kaiser's protocol required that a 
physician be notified if a patient's blood glucose level was less than 50 mg/dl. 
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ofNursing responded to the patient's room and found that he was extremely diaphoretic and was 

dozing off. She ordered Respondent to do an immediate blood draw ~or a serum blood glucose, 

while she administered fluids and medications to elevate the patient's blood sugar. The serum 

glucose drawn by Respondent at 2:00p.m., revealed that the patient's blood glucose was 27. 

DISCIPLINARY CONSIDERATIONS 

18. On or about February 10, 2009, Kaiser placed Respondent on a three (3) day 

suspension for failure to follow the infection control policy and procedures. The facts in support 

of this are set forth above in paragraph 13. 

19. On or about March 19, 2009, Respondent was placed on non-duty status for week as a 

result of her second failure to achieve a passing score on the medication math test for registered 

nurses, pursuant to Kaiser's policy. 

PRAYER 

WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the Board of Registered Nursing issue a decision: 

1. Revoking or suspending Registered Nurse License Number 443841, issued to JoAnn 

Gilyard; 

2. Ordering JoAnn Gilyard to pay the Board ofRegistered Nursing the reasonable costs 

of the investigation and enforcement of this case, pursuant to Business and Professions Code 

section 125.3; 

3. Taking such other and further action as deemed necessary and proper. 

DATED: =fe£~~Ut1tl LC :W~ ~ '-;(!_ ~ 
I OUISE R. BAILEY, M.ED., . 

I
1 

Intenm Executive Officer 
~ Board· of Registered Nursing 

Department of Consumer Affairs 
State of California 

J) 

Complainant 
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